ALASKA STATE COMPARATIVE HEALTH PRIVACY LAW MATRIX
DEPARTMENT OF HEALTH AND SOCIAL SERVICES

This is a draft matrix comparing the Federal Privacy regulations found at 45 CFR 160-164 (the HIPAA
privacy rule) with Alaska statutes and regulations. In adopting The Health Insurance Portability and
Accountability Act of 1996 (HIPAA), Congress determined that this federal law takes precedence over
contrary state law unless state law is more stringent than federal law or unless a specific exception applies.
This document is intended to be a quick reference source for preemption analysis. The side by side
comparison of the federal privacy rule and Alaska statutes and regulations dealing with confidentiality of
health care information is hyperlinked to the statute or regulation. A more complete analysis will be done
later.

This document is primarily designed to aid the Alaska Department of Health and Social Services with its
health care information confidentiality and disclosure requirements. However, we invite anyone reviewing
these materials to comment on the application or interpretation of the statutes and regulations analyzed
here. This draft is posted on the Alaska DHSS web site so that members of the public can comment and
have input into the final matrix. If you have comments, please email them to Julie_Bryant@law.state.ak.us
or mail them to Julie Bryant, Office of the Attorney General, 1031 W. 4™ Ave. Suite 200, Anchorage, AK

99501 by January 31, 2003.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

APPLICABILITY

Applicable
Entity
§160.102-
103;
§164.104;
500

§160.102-103; §164.104; 500.
Applies to Covered Entities
(CE): health care providers
that conduct electronic
transactions, health plans,
and clearinghouses.

Providers broadly defined:
provider of medical or health
care services; or is paid for
health care services/supplies in
normal course of business.
§160.103 (Includes persons,
such as dentists, entities, such
as hospitals and clinics,
mainstream practitioners, such
as physicians, nurses,
psychotherapists as well as
providers of alternative care,
such as acupuncturists and also
includes providers of health
supplies requiring a prescription
such as pharmacists and
hearing aid dispensers. Does
not include blood banks, organ
banks and sperm banks.)

Health care is defined as care
services or supplies related to
the health of an individual.
§160.103

Electronic transactions a
provider must transmit
personally identifiable health
information via computer-based
technology.

Health Plan is any group that
provides or pays the cost of

Alaska does not have a general
statute prohibiting disclosure of
confidential medical
information. Restrictions on
disclosure apply to :

1. Health Maintenance
organization (HMO)
defined as a person who
undertakes to provide or
arrange basic health care
services to enrollees on a
prepaid basis.

AS 21.86.900(10).

2. Managed Care Entities
(MCE) defined as any
insurer, hospital or medical
service corporation, health
maintenance organization,
employer or employee
health care organization,
managed care contractor
that operates a group
managed care plan, or any
other person who has a
financial interest in health
care services provided to an
individual.

AS 21.07.250(10)

3. Pharmacists defined as an
individual currently licensed
by Alaska to engage in the
practice of pharmacy.

AS 08.80.480(22)

Alaska regulations relating to
confidentiality of medical
information adopted for each
entity are listed below:

1. No regulations.

2. No regulations.

3. No regulations.

1. HMOisaCE as a
health plan.

2. MCEisaCE asa
provider if uses
electronic transactions.

3. Pharmacistis a CE as a
provider if uses
electronic transactions.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable
Entity
§160.102-
103;
§164.104;
500

medical care (with some
exceptions for government
programs).

Clearinghouses perform data
translation and other services on
behalf of providers, plans and
others.

CE’s must also pass on
requirements to business
associates (BA) through
contracts. BA’s are not directly
regulated.

4. State government medical
and public health records.
AS 40.25.120(a)(3).

5. Licensed professional
counselors.
AS 08.29.200. Marital and
family therapists.
AS 08.63.200.
Psychologists or
psychological associate.
AS 08.86.200. Licensed
social worker. AS
08.95.900. Domestic
violence or sexual assault
counselors. AS
18.66.200

6. Medical personnel or
researchers in controlled
substance study.

AS 17.30.155. A licensed
physician, advanced
nurse practitioner, or
physician assistant
regarding emergency
care. AS 18.08.087.

7. State child fatality review
team. AS 12.65.140(a).
DHSS after licensure
review of hospice
program, AS 18.18.350, of
home health agency,

AS 18.18.470, or of
hospital, AS 18.20.090.

Medical review

4. Public health testing
records. 7 AAC 27.575;
public health medical
reports. 7 AAC 27.890.

5. Psychologists or
psychological associates.
12 AAC 60.200.

6. No regulations.

7. Request for records 7 AAC
43.032. Reviews and Audits 7
AAC 43.067. Facility Audits
and Desk Reviews 7 AAC
43.693.

4. State governmentis a
CE as a health plan and
provider.

5. Licensed professional
counselors, marital and
family therapists,
psychologists,
psychological
associates, social
workers, and domestic
violence counselors are
CE as providers.

6. Medical personnel,
licensed physicians,
advanced nurse
practitioners and
physician assistants are
CE as providers.

7. State and DHSS are CE
as both a provider and
health plan.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable
Entity
§160.102-
103;
§164.104;
500

Medical review
organization or State
Medical Board (a review
organization is defined in
AS 18.23.070(5).

AS 18.23.030. Audits
and Inspections for
Medical Assistance. AS
47.07.074

8. DHSS child abuse
investigation reports,
AS 47.17.040, and
vulnerable adult abuse
investigation reports,
AS 47.24.050.

9. State registry of medical
marijuana patients and
caregivers.

AS 17.37.010. State
registry of birth defects,
cancer patients, and
registry of communicable
diseases including HIV,
AS 18.05.042. State
registry of persons with
impairments.

AS 18.05.046.
Emergency Medical
Service Patient Care
Information System
(Trauma Registry). AS
18.08.015. Reports of
tuberculosis. AS
18.15.131, AS 18.15.133.
Public Assistance
information AS
47.05.020.

8. Child abuse reports.
7 AAC 54.010-7 AAC 54.150
confidentiality and disclosure.

9. Medical marijuana registry.
7 AAC 34.100. Birth
defects registry.

7 AAC 27.012. Cancer
registry. 7 AAC 27.011.
Communicable disease
report by health care
providers. 7 AAC 27.005
Communicable disease
report by laboratories.

7 AAC 27.007. Firearm
injury report.

7 AAC 27.013. Reporting
Blood Lead Test results.

7 AAC 27.014. Medical
records in Public Assistance
applications.

7 AAC 37.020

10. Community mental health.
7 AAC 71.215.
Community mental health

= A A/ =74 ANNA ~

8. State and DHSS are CE
as both a provider and
health plan.

9. State and DHSS are CE
as both a provider and
health plan.

10. Community mental
health and DHSS are
CE as a provider.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable 10. Commur"ty mental health data. 7 AAC 71.420. Civil
Entity services. AS 47.30.590. commitment.
§160.102- Voluntary or involuntary 7 AAC 72.150.
103; civil commitment. 11. Substance abuse treatment. | 11. Substances abuse
§164.104; AS 47 .30.845. 7 AAC 28.215, treat.ment isaCEasa
500 7 AAC 33.035, provider.
11. Substance abuse 7 AAC 72.150
treatment records. 12 No re uIati-ons ' 12. Long-term care
AS 47.37.210. ' 9 ' ombudsman may not be
12. Long term care a CE.
ombudsman records.
AS 47.62.030. 13. Home health agency. 13. Home healt'h agency,
7 AAC 12.534. Nursing nursing facility and
facility. 7 AAC 12.890. com(r:némlty healléh facility
Community health facility. are L as providers.
7 AAC 13.130.
14. Division of Public Health
right to inspection of records
when investigating places of
employment and reporting
disease. 7 AAC 27.015,
7 AAC 27.016,
7 AAC 27.017
Applicable §164.501. Any information 1. HMO data or information 1. N/A. 1. Information or data is
Information created or received by or on pertaining to the diagnosis PHI.
behalf of the CE that identifies or treatment or health of an
Protected reasonably could be used to enrollee or applicant that is
Health identify an individual; and relates obtained from that person or
Information to health condition, care, or from a provider.
(PHI) payment. AS 21.86.280.
§164.501. Applies to information 2. MCE medical and financial 2. N/A 2. Information is PHI.
transmitted by electronic media information in possession of
or transmitted or maintained in a managed care plan regard
any other form or medium. an applicant or a current or
Electronic media means mode former person covered by a
of electronic transmission managed care plan.
including the internet, Extranet, AS 21.07.040(a).
leased lines, private networks, 3. Pharmacist information 3. N/A 3. Information is PHI.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable
Information

Protected
Health
Information
(PHI)
§164.501.

and magnetic tape, disk or
compact disk media. §162.103
Protected health Information
(PHI) excludes educational
records governed by FERPA
and employment records held by
a covered entity in its role as
employer. §164.501
Psychotherapy notes

defined as notes recorded (in
any medium) by a health care
provider who is a mental health
professional documenting or
analyzing the contents of
conversation during a private
counseling session or a group,
joint, or family counseling
session and that are separated
from the rest of individual's
medical record are subject to
authorization. §164.501

maintained by a pharmacist
in the patient’s records or
that is communicated to the
patient as part of patient
counseling. AS 08.80.315.

4. Medical and related public
health records held by the
state or in the recorder
offices.

AS 40.25.120(a)(3).

5. Licensed professional
counselors communication
made to the licensee by a
client about a matter
concerning which the client
has employed the licensee.

4. Information obtained from
testing under
7 AAC 27.010-

7 AAC 27.580.

7 AAC 27.575. Medical
record that identifies cases
or establishes
characteristics of the status
of an identifiable patient.

7 AAC 27.890.

5. Psychologist or
psychological associate
information that has been
obtained in the course of
teaching, practice or
investigation.

4. |Information is PHI.

5. Information is PHI.

AS 08.29.200(a). Marital
Individually identifiable health and family ther;p?st a 12 AAC 60.200.
information (lIHI) is defined as: communication made to the
information that is a subset of licensee by a client about a
health information, including matter concerning which the
demographic information client has employed the
collected from an individual, and licensee in a professional
is created or received by a capacity.
health care provider, health AS 08.63.200(a).
plan, employer or health care Psychologist or
clearinghouse and relates to pas psychological associate a
present or future physical or communication made to the
mental health or condition of an psychologist or
individual, the provision of health psychological associate by
care to an individual or the past a client about a matter
present or future payment for the concerning which the client
provision of health care to any has employed the
individual and that identifies the psychologist or
individual or thereisa psychological associate in a
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable
Information

Protected
Health
Information
(PHI)
§164.501.

reasonable basis to believe the
information can be used to
identify an individual. §160.103

professional capacity.
AS 08.86.200(a).
Communication made to
social worker about a matter
which the client has
employed the social worker.
AS 08.95.900. Domestic
violence or sexual assault
counselor may not with out
consent give testimony or
produce records. AS
18.66.200

6. State child fatality review
team information and
records concerning deaths
under review.
AS 12.65.140(a). Medical
personnel or researchers in
controlled substances the
name or identity of patient
or research subject.
AS 17.30.155. Licensed
physician, advanced nurse
practitioner, or physician
assistant the medical or
hospital records of a sick or
injured person given
emergency care by a
paramedic, technician or
physician. AS 18.08.087.

7. DHSS licensure review of
hospice program
information that identifies
clients of the program under
review. AS 18.18.350(b).
DHSS licensure review of
home health agency
information that identifies
patients or clients of the

6. N/A

7. Audit function may request
clinical records for review.
7 AAC 43.032

6. Information is PHI.

7. Information is PHI.
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
Applicable home health agency.
Information AS 18.18.470(b). DHSS
licensure review of hospital
Protected information that identifies
Health patients of clients of the
Information hospital. AS 18.20.090(b).
(PHI) Review organization report
§164.501. to State Medical Board all

data and information
acquired by a review
organization in the exercise
of its duties and functions.
AS 18.23.030(a).

8. DHSS child abuse
investigation reports and
reports of harm.

AS 47.17.040(b). DHSS
abuse investigation reports
and reports of the
abandonment exploitation,
abuse, neglect, or self-
neglect of a vulnerable
adult. AS 47.24.050(a).

9. State registry of medical
marijuana patients and
caregivers, the registry and
the information contained
within. AS 17.37.010.
State registry of birth
defects, cancer patients or
communicable disease the
data obtained or record
inspected that identifies a
particular individual.

AS 18.05.042(c). State
registry of persons with
impairments information
furnished or resulting

findings and conclusions
that winiild idantifis a

8. Child abuse information
regarding identity, reports of
investigations, evaluations
and medical examinations.
7 AAC 54.020.

9. Medical marijuana registry
information regarding the
registration status of an
individual. 7 AAC 34.100.
Birth defects registry,
cancer registry, blood lead
testing, tuberculosis skin
test, syphilis testing, testing
of newborns for metabolic
disorders information
obtained from testing.

7 AAC 27.575.
Communicable disease
report by health providers or
by laboratories, firearm
injury, gonorrhea infection in
newborn report, reports of

8. Information is PHI.

9. Information is PHI.
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
Applicable that would identify a diseases which are known
Information registered individual. or suspected to be a result
AS 18.05.046(b). Trauma of a worker’s occupation.
Protected Registry. AS 18.08.015. 7 AAC 27.890. Medical
Health Reports to state medical records in Public Assistance
Information officers of patients with applications.
(PHI) tuberculosis. AS 7 AAC 37.020
§164.501. 18.15.131

10.

11.

12.

Community mental health
records and information
about the recipients of
services. AS 47.30.590.
Voluntary or involuntary
commitment information and
records obtained in the
course of a screening
investigation, evaluation
examination or treatment.
AS 47.30.845.

Substance abuse treatment
registration and other
records of treatment.

AS 47.37.210(a).

Long term care ombudsman
records obtained or
maintained by the
ombudsman’s office.

AS 47.62.030.

10.

11

Community mental health
records and information
about a client.

7 AAC 71.215. Community
mental health data
submitted to DHSS.

7 AAC 71.420,

7 AAC 71.400(c). Civil
commitment patient records.
7 AAC 72.150(b)

.Substance abuse treatment

client identifying information.
7 AAC 28.215;

7 AAC 28.210(d),
methadone program
information, records and any
individual patient data.

7 AAC 33.035; patient
records from substance
abuse or drug abuse in a
facility receiving federal
assistance. 7 AAC 72.150.

12.N/A

13.Home health agency,

information about the
patient’s health.

10. Information is PHI.

11. Information is PHI.

12. Information may not be
PHI.

13. Information is PHI.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Applicable 7 AAC 12.534. Nursing
Information facility patient’s or resident’s
medical records and
Protected treatment. 7 AAC 12.890.
Health Community health facility all
Information records and information
(PHI) about a patient.
§164.501. 7 AAC 13.130.
Applicable §164.501, 502(f)(g). Any Not specified. Not specified.
Individuals individual person who is the
subject of protected health
information, whether alive or
deceased. Allows for personal
representative to act on the
individual’s behalf.
Applicable to | §164.502(g). Defers to State 1. Parental consent or court
Minors Law. Allows parent, guardian, or order authorizing
person acting in loco parentis to unemancipated, unmarried
act as personal representative. minor under the age of 17 to
consent before an abortion
can be performed. AS
18.16.020.
2. Examination and treatment of
minors. AS 25.20.025.
USE AND DISCLOSURE RESTRICTIONS
General §164.502(a). Generally, CE 1. HMO generally can not 1. N/A 1. not preempted not
§164.502(a). cannot use or disclose PHI disclose except upon the contrary
except pursuant to an express consent of enrollee
authorization, or specific or applicant or specific
exception. exception.
Permitted to disclose without an AS 21.86.280(b).
authorization to individual, and 2. N/A 2. not preempted not

for treatment, payment, or health
care operations.

Definitions at §164.501

2. MCE generally can not
disclose except upon the
oral, electronic or written
consent, or written request of
covered person or specific

contrary
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
General Individual means the person exception. AS 21.07.040.

§164.502(a).

who is the subject of the PHI’

Treatment means the provision,
coordination or management of
health care and related services
by one or more health care
provider, including the
coordination or management of
health care by a health care
provider with a third party;
consultation between health
care providers relating to a
patient or the referral of a patient
for health care from one health
care provider to another.

Payment means activities
undertaken by a health plan to
obtain premiums or to determine
its responsibility for coverage
and provision of benefits under
the health plan, or a health care
provider or health plan to obtain
or provide reimbursement for the
provision of health care.
Activities include determinations
of eligibility or coverage and
adjudication or subrogation of
health benefit claims; risk
adjusting amounts due; billing
claims management collection
activities, obtaining payment
under a contract for reinsurance
and related health care data
processing; review of health
care services with respect to
medical necessity, coverage
under a health plan,
appropriateness of care or

3. Pharmacists generally can
not disclose except as
patient directs or specific
exception. AS 08.80.315.

4. State medical and public
health records may not be
disclosed. AS 40.25.120.

5. Professional counselors,
(AS 08.29.200) marital and
family therapists,

(AS 08.63.200)
psychologist and
psychological associates,
(AS 08.86.200) social
workers, (AS 08.95.900)
and domestic violence and
sexual assault counselors
(AS 18.66.200) can not
disclose without a release of
information in writing from
the client or a specific
exception.

6. State child fatality review
team may not disclose
information except the state
medical examiner may testify
in court. AS 12.65.140. A
medical practitioner or
researcher in controlled
substance study can not
disclose without a court
order. AS 17.30.155. A
licensed physician,
advanced nurse practitioner
or physician assistant may
without consent disclose the

3. N/A

4. No regulation permitting
disclosure.

5. No regulation permitting
disclosure.

6. N/A

3. not preempted not
contrary

4. more stringent

5. not preempted not
contrary

6. not preempted required
by law
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

General
§164.502(a).

justification of charges;
utilization review activities,
including precertification and
preauthorization of services,
concurrent and retrospective
review of services and
disclosure to consumer reporting
agencies relating to collection of
premiums or reimbursement.

Health care operations means
conducting quality assessment
and improvement activities,
including outcomes evaluation
and development of clinical
guidelines, provided that the
obtaining of generalizable
knowledge is not the primary
purpose of any studies resulting
from such activities; population-
based activities relating to
improving health or reducing
health care costs, protocol
development, case management
and care coordination,
contacting of health care
providers and patients with
information about treatment
alternatives; and related
functions that do not include
treatment; reviewing the
competence or qualifications of
health care professionals,
evaluating practitioner and
provider performance, health
plan performance, conducting
training programs, in which
students, trainees or
practitioners in areas of health
care learn under supervision to

medical and hospital records
of a sick or injured person
who has received
emergency care for the
purpose of evaluating the
performance of an
emergency medical
technician, mobile intensive
care paramedic or physician
who provided emergency
care or other assistance to
the sick or injured person.
AS 18.08.087.

7. DHSS may not disclose the
identity of patients or clients
of a hospice program
(AS 18.18.350), a home
health agency
(AS 18.18.470), or a
hospital (AS 18.20.090)
under review for licensure.
A review organization may
not disclose all data and
information acquired in the
exercise of its duties and
functions except as
necessary to carry out the
purposes of the review
organization.

AS 18.23.030. Provider
discloses clinical records for
audit functions. AS
47.07.074.

8. DHSS may not disclose
investigation reports and
reports of harm except to
appropriate government
agencies inside and outside
the state in connection with

7. Clinical records disclosed
for audit purposes.
7 AAC 43.032

8. Child abuse information:
DHSS may disclose
information with written
authorization from the
adult client, from a child
client except the child may

7. not preempted more
stringent or exception for
audit

8. not preempted specific
exception
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

General
§164.502(a).

practice or improve their skills as
health care providers, training of
non-health care professionals,
accreditation, certification,
licensing or credentialing
activities; underwriting, premium
rating and other activities
relating to the creation, renewal
of replacement of a contract of
health insurance or health
benefits, and ceding, securing or
placing a contract for
reinsurance of risk relating to
claims for health care;
conducting or arranging for
medical review legal services
and auditing functions including
fraud and abuse detection and
compliance programs; business
planning an development , such
as conducting cost-management
ant planning related analyses
related to managing and
operating the entity, including
formulary development and
administration, development or
improvement of methods of
payment or coverage policies;
and business management and
general administrative activities
of the entity, including
management activities;
customer service; resolution of
internal grievances; sale,
transfer, and merger or
consolidation of all or part of the
covered entity with another
covered entity.

investigations or judicial
proceedings involving child
abuse, neglect or custody.
AS 47.17.040. DHSS may
disclose investigation reports
and reports of abandonment,
exploitation abuse neglect or
self-neglect of a vulnerable
adult with the written consent
of the vulnerable adult, or
the vulnerable adult’s
guardian, attorney-in-fact or
surrogate decision maker
unless that adult is the
perpetrator or specific
exceptions. AS 47.24.050.

9. State registry of medical
marijuana patients and
caregivers may not be
disclosed with specific
exceptions. AS 17.37.010.
State registry of birth
defects, patients with cancer
and infectious disease may
not be disclosed with specific
exceptions. AS 18.05.042.
State registry of persons with
impairments may not
disclose information or
resulting findings and
conclusions that would
identify a registered
individual with specific

AN A0 NE NAND

not authorize disclosure
while subject to CINA,
delinquency or a ward of
the state, or from a parent,
guardian or custodian
except information
acquired while the child
was the subject of CINA or
delinquency, was a ward of
the state or over the child’s
objection. 7 AAC 54.050.
Specific exceptions.

7 AAC 54.060,

7 AAC 54.070,

7 AAC 54.080,

7 AAC 54.090,

7 AAC 54.100,

7 AAC 54.110,

7 AAC 54.120,

7 AAC 54.130,

7 AAC 54.140,

7 AAC 54.150.

9. Medical marijuana registry
may not be disclosed with
specific exceptions.

7 AAC 34.100.
Regulations do not permit
disclosure of public health
records. 7 AAC 27.575;
7 AAC 27.890.

9. not preempted specific
exception.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

General
§164.502(a).

exceptions. AS 18.05.046.

10. Community mental health
records may not be
disclosed with specific
exceptions. AS 47.30.590.
Voluntary or involuntary
commitment records may be
disclosed with written
consent or specific
exceptions. AS 47.30.845.
Mental Health Treatment
Assistance program permits
the department to obtain
records and information to
evaluate compliance.
Medical records to be kept

11. Substance abuse treatment
records may be disclosed
with consent or specific
exception. AS 47.37.210.

12. Long-term care ombudsman
records may be disclosed
with the consent of the
complainant or their legal
guardian or specific
exception. AS 47.62.030

confidential. AS 47.31.032.

10. Community mental health
records and information
may be disclosed upon
authorization from the
patient or specific
exceptions.

7 AAC 71.215.
Community mental health
data may not be disclosed
with specific exceptions.

7 AAC 71.420;

7 AAC 71.425. Voluntary
or involuntary commitment
records may be disclosed
with written consent or
specific exceptions.

7 AAC 72.150.

11. Substance abuse
treatment records may be
disclosed with consent or
specific exception.

7 AAC 72.150.

12. N/A

13. Home health agency
health information may be
disclosed with
authorization or specific
exceptions.

7 AAC 12.534.
Community health facility
records and information
may be disclosed with
written consent or specific

=7 A A~

10. not preempted not
contrary

11. not preempted not
contrary

12. N/A

13. not preempted not
contrary
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

General
§164.502(a).

14. Disclosure of public
assistance information. AS
47.05.020.

exceptions. 7 AAC
13.130.

14. Prohibition against
disclosure of Public
Assistance information
with specific exceptions
including release of

14. not preempted not
contrary

information.
7 AAC 37.030
Minimum §164.502(b). CE may only use None specified. Community mental health Not preempted not contrary
Necessary or disclose the minimum amount records only the minimum
of information that is necessary identifiable client information
to accomplish the purpose or necessary for the intended
task. purpose may be released.
§164.514(d) details 7 AAC 71.215.
implementation specifications for
minimum use.
De-ldentified §164.514. De-identified None specified. Child abuse information may Not preempted not contrary
Information information is not subject to be disclosed for research if the
§164.514. restrictions. Extremely specific: anonymity of the client is

must have statistical analyst
certify not likely to re-identify or
the following identifiers removed:
names, geographical
subdivisions smaller than a state
(first three digit zipcode with
population over 20,000 ok); all
elements of date except year;
telephone number; fax number;
email; social security number;
medical record numbers; health
plan beneficiary numbers;
account numbers;
certificate/license numbers;
vehicle identifiers; devise
identifiers; URLs; IP address
numbers; biometric identifiers;
full face photo image; and no
other unique identifying number,

assured. 7 AAC 54.130.
Community mental health
records may be disclosed for
center authorized research if
the anonymity is preserved.
7 AAC 71.215.

Community health facility
records may be disclosed for
research projects authorized
by the governing board if
anonymity is preserved.

7 AAC 13.130.

Public Assistance information
may be disclosed for research
purposes if does not result in
disclosure of identity of
applicant or family.

7 AAC 37.100;

ZANNC 27 12N

Not preempted not contrary

Not preempted not contrary

Not preempted not contrary
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

De-ldentified | code. 7 AAC 37.130
Information Re-identification codes are PHI.
§164.514.
Permitted §164.512. CE may disclose 1. HMO may disclose without 1. N/A 1. Not preempted required
Disclosures— | without authorization, or consent for the purposes of by law
Authorization | opportunity to agree or object by this chapter; required by
Not Required | the individual for following uses, statute or court order, or
§164.512 but specific limitations may judicial proceedings.
apply: AS 21.86.280.
(a) Uses and disclosures 2. MCE may disclose without 2. N/A 2. Not preempted required
required by law; consent for research with by law or not contrary
. encryption, for purposes of
(b) Uses_; and dlsclos_u_rgs Tor obtaiyning reimbursement
public health activities; under health insurance and
(c) Disclosures about victims of as required by law.
abuse, neglect or domestic AS 21.07.040.
violence; 3. N/A 3. not preempted required

(d) Uses and disclosures for
health oversight activities;

(e) Disclosures for judicial and
administrative proceedings;

(f) Disclosures for law
enforcement purposes;

(g) Uses and disclosures about
decedents;

(h) Uses and disclosures for
cadaveric organ, eye, or
tissue donation purposes;

(i) Uses and disclosures for
research purposes;

(j) Uses and disclosures to
avert a serious threat to
health or safety;

(k) Uses and disclosures for
specialized government
functions; and

3. Pharmacists may disclose
without consent when in the
pharmacists professional
judgment is necessary to
protect the patient’s health
and well being or authorized
by law. AS 08.80.315

4. State medical and public
health records may not be
disclosed. AS 40.25.120.

5. Professional counselors may
disclose without consent to a
potential victim, family of
potential victim or law
enforcement concerning a
clear and immediate
probability of physical harm,
in case conference with
other mental health
professionals; to a board
during investigation of a
complaint; or required by
law. AS 08.29.200. Marital

and familv theranists mav

4. No regulation permitting
disclosure.

5. N/A

by law and not contrary

4. not preempted more
stringent

5. not preempted required
by law and not contrary
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted
Disclosures—
Authorization
Not Required
§164.512

() Disclosures for workers
compensation.

and family therapists may
disclose without consent in
case conference with other
mental health professionals;
to a board during
investigation of a complaint;
or required by law.

AS 08.63.200.
Psychologists or
psychological associate may
disclose without consent in
case conference with other
mental health professions, to
an identifiable victim where
there is an immediate threat
of serious physical harm
communicated to the
psychologist or
psychological associate;
required by law or to a board
to defend against charges.
AS 08.86.200. Social
worker may disclose without
consent in a case
conference, to the board as
part of a disciplinary
proceeding, information
revealed related to a court
proceeding, information
relevant to a claim or
defense of the client, a
communication to a potential
victim or to law enforcement
where a imminent serious
threat has been made by the
client and communication to
the licensing board regarding
unprofessional conduct in
the provision of health
services. AS 08.95.900.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted
Disclosures—
Authorization
Not Required
§164.512

Domestic violence or sexual
assault counselors may be
compelled to testify in civil,
criminal or administrative
proceedings if the court or
hearing officer determines
that the information is
necessary and relevant (AS
18.66.200(c)), or in
instances of reportable child
abuse or neglect, crime
reporting, detection or a
criminal proceeding against
a minor, after victim’s death,
on an issue of breach of
duty, excited utterance, and
in CINA proceeding. AS
18.66.210.

6. State child fatality team may
not disclose information or
records except as necessary
to carry out duties.

AS 12.65.140. A medical
practitioner or researcher in
controlled substance study
may only disclose when
ordered by the courtin a
criminal investigation or
proceeding. AS 17.30.155.
A licensed physician,
advanced nurse practitioner
or physician assistant may
without consent disclose the
medical and hospital records
of a sick or injured person
who has received
emergency care for the
purpose of evaluating the
performance of an

PG | gy |

6. N/A

6. not preempted required
by law
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted
Disclosures—
Authorization
Not Required
§164.512

fermitteq -No

emergency medical
technician, mobile intensive
care paramedic or physician
who provided emergency
care or other assistance to
the sick or injured person.
AS 18.08.087.

7. DHSS may not disclose
information that identifies
patients or clients of a
hospice program (AS
18.18.350), a home health
agency (AS 18.20.090), or
a hospital (AS 18.18.470)
under review for licensure. A
review organization may not
disclose all data and
information acquired in the
exercise of its duties and
functions except as
necessary to carry out the
purposes of the review
organization.

AS 18.23.030.

8. DHSS may not disclose
investigation reports and
reports of harm except to
appropriate government
agencies inside and outside
the state in connection with
investigations or judicial
proceedings involving child
abuse, neglect or custody.
AS 47.17.040. DHSS may
disclose without consent
investigation reports and
reports of the abandonment,
exploitation abuse neglect or
self-neglect of a vulnerable

aduilt th annranriata ananciace

7. N/A

8. DHSS may disclose child
abuse information to
parent of the child, to
guardian ad litem, to
acquire services, to
persons in danger, to
criminal justice officials, in
court hearings related to
the operation of DFYS, by
court order, for research,
to state officials and
legislators, to other states.
7 AAC 54.060,

7 AAC 54.070,
7 AAC 54.080,

7. not preempted required
by law

8. not preempted specific
exception, required by law
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted
Disclosures—
Authorization
Not Required
§164.512

adult to appropriate agencies
or individuals inside and
outside the state, in
connection with investigation
and judicial proceedings
involving vulnerable adult
abuse. AS 47.24.050.
State registry of medical
marijuana patients and
caregivers may not be
disclosed except to law
enforcement and authorized
state employees.

AS 17.37.010. State
registry of birth defects,
patients with cancer and
infectious disease may not
be disclosed except for
research. AS 18.05.042.
State registry of persons with
impairments may not
disclose information or
resulting findings and
conclusions that would
identify a registered
individual except for
research. AS 18.05.046.
Public Assistance
information may be
disclosed to legislators and
to child support enforcement.
AS 47.05.020.

7 AAC 54.090,
7 AAC 54.100,
7 AAC 54.110,
7 AAC 54.120,
7 AAC 54.130,
7 AAC 54.140,
7 AAC 54.150.

9. State registry of medical
marijuana patients and
caregivers may not be
disclosed except to law
enforcement and
authorized state
employees.

7 AAC 34.100. Public
assistance information
may be disclosed to law
enforcement with a court
order; for purposes directly
related to the
administration of the
program, when there is a
threat or risk of harm, in
court or a hearing if
authorized or ordered, to
public officials, to
legislators, with an
authorization, for research,
for charitable purposes
and for general
information.

7 AAC 37.050,

7 AAC 37.060,

7 AAC 37.070,

7 AAC 37.080,

7 AAC 37.085,

7 AAC 37.090,

7 AAC 37.100,

7 AAC 37.110,

9. not preempted required
by law or specific
exception
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations

Permitted 7 AAC 37.120,

Disclosures— 10. Community mental health 7 AAC 37.130.

Authorization
Not Required
§164.512

records may be disclosed
without consent to parents or
guardians, to mental health
professionals proving
services and to other
appropriate service agencies
when it is in the defined best
interests of the patient.

AS 47.30.590. Voluntary or
involuntary commitment
records may be disclosed
without consent to a
physician or a provider of
health, mental health or
social and welfare service
involved in caring for treating
or rehabilitating the patient,
by court order, for research if
anonymity of patient is
assured, to department of
corrections regarding a
prisoner or to law
enforcement.

AS 47.30.845.

11. Substance abuse treatment
records may be disclosed for
purposes of research without
disclosure of patient’s name.
AS 47.37.210.

12. Long-term ombudsman
records may be disclosed
without consent only at the
discretion of the ombudsman
or court order.

AS 47.62.030.

10. Community mental health
records may be disclosed
without consent by court
order, to a designated
hospital to which a client is
involuntarily committed, to
a direct service provider,
for research and program
analysis, insurance, to
persons required by law,
for data compilation.

7 AAC 71.215

11. No regulations permitting
disclosure.

12. N/A

13. Home health agency’s
medical history may be

10. not preempted required
by law

11. not preempted required
by law

12. N/A

13. not preempted not
contrary
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations

Permitted released without consent

Disclosures— only as required by law.

Authorization
Not Required

7 AAC 12.534.
Community health facility

§164.512 records and information
may be released without
consent by court order,
health care providers in a
medical emergency, for
research, as required by
law. 7 AAC 13.130.

14. Public assistance records
may not be released to law
enforcement without a court
order unless related to the
administration of the public
assistance program.

7 AAC 37.050

Permitted §164.510 None specified. None specified.

Disclosures - | A CE may use or disclose IIHI,

Opportunity provided the individual has an

to Agree or opportunity to agree or object to

Object the use or disclosure for the

§164.510 following purposes:

Use and disclosure for a facility
directory;

= Disclosures to a friend or
relative that the individual
has identified as being
involved with the individual’s
health care or payment for
the health care;

= Uses and disclosures for
notification of the individual’s
locations, condition or death
to a family member, personal
representative, or another
person responsible for the
care of the individual.
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
Permitted care of the individual.
Disclosures -
Opportunity If the individual is not present or
to Agree or unable to agree or object due to
Object incapacity or an emergency
§164.510 situation, the covered entity may
disclose information directly
related to the person’s
involvement in the individual’s
care. The disclosure must be
determined, in the professional
judgement of the covered entity,
to be in the individual’s best
interest.
Use or disclose for disaster relief
purposes.
Permitted §164.506 MCE may disclose without Not preempted not contrary
Disclosures - | CE may use or disclose consent for purpose of obtaining
Consent information for treatment, reimbursement. AS 21.07.040.
payment, or health care Community mental health Not preempted not contrary
operations (TPO). records may be released
CE may obtain consent for use without consent to insurance,
and disclosures for TPO. medical assistance, or other
programs to the extent
necessary for a client to make
aclaim. 7 AAC 71.215(b)(6).
Permitted §164.508. The individual can Alaska statutes that permit an Not preempted all not
Disclosures - | authorize to release to anyone individual to release information contrary
Authorization | for any reason. mainly use the term consent
Required CE must obtain authorization to | rather than authorization.
§164.508 use or disclose PHI for other HMO-express consent.

purpose. CE cannot condition
treatment, payment, enrollment,
or eligibility on authorization. CE
must follow detailed
requirements for valid
authorization.

Psychotherapy notes and
marketing disclosures require

AS 21.86.280.

MCE-oral, written or electronic
consent. AS 21.07.040(b)(1).
Pharmacist-patient direction.
AS 08.80.315.

Professional counselor,
martial and family therapists
social workers written release
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted
Disclosures -
Authorization
Required
§164.508

authorization.

of information. AS 08.29.200:;
AS 08.63.200,

AS 08.95.900(a)(2), AS
18.66.200.

Psychologists and
psychological associates-
writing authorizing.

AS 08.86.200.

Domestic violence or sexual
abuse counselors with
appropriate consent. AS
18.66.200.

Vulnerable adult abuse-written
consent. AS 47.24.050.
Voluntary and involuntary
commitment-written consent.
AS 47.30.590.

Voluntary or involuntary
commitment records-written
consent. 7 AAC 72.150.
Child abuse information-
written authorization from the
adult client, from a child client
except the child may not
authorize disclosure while
subject to CINA, delinquency
or a ward of the state, or from
a parent, guardian or
custodian except information
acquired while the child was
the subject of CINA or
delinquency, was a ward of the
state or over the child’s
objection. 7 AAC 54.050.
Community mental health
records and information-
authorization from the patient.
7 AAC 71.215.

Substance abuse treatment
records-consent.

7 AAC 72.150.

Home health agency’s health
information-authorization.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Permitted 7 AAC 12.534.
Disclosures - Community health facility
Authorization records and information -
Required written consent.
§164.508 7 AAC 13.130.
Public Assistance information
written release of information.
7 AAC 37.120
Research §164.512(i) CE may use or MCE may disclose for research. | Child abuse information may Not preempted , required by

disclose for research subject to
limitations. CE may obtain
authorization, or receive a Board
approval of a waiver, or IRB or
privacy board review.

AS 21.07.040.

State registry of birth defects,
cancer patients and infectious
diseases may disclose for
research. AS 18.05.042.

State registry of persons with
impairments may disclose for
research. AS 18.05.046.

Voluntary and involuntary
commitments may be disclosed
for research, if anonymity is
assured. AS 47.30.590.

Substance abuse treatment may
be disclosed for research if
name withheld. AS 47.37.210.

be disclosed for research if the
anonymity of the client is
assured. 7 AAC 54.130.

Community mental health
records may be disclosed for
center authorized research if
the anonymity is preserved.
7 AAC 71.215.

Public Assistance information
may be disclosed for research
purposes if does not result in
disclosure of identity of
applicant or family.

7 AAC 37.100.

law or more stringent

Marketing or
Fundraising

§164.514(f)(1). Fundraising
Generally requires the
authorization of individual.
§164.508(a)(3). Marketing
Generally requires authorization
of individual

None specified.

None specified.

Required
Disclosures

§164.502(a) CE must disclose
information to the individual or
personal representative and to
the Secretary of HHS for
compliance investigations.

None specified.

None specified.
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
Individual §164.522. Individual has right to | None specified. None specified.
Rights - request restriction on use and
General disclosures. CE can refuse, but
if agrees must abide.
Individual has a right to request
communication by alternative
means or location.
Right to §164.520. Individual has a right | None specified. None specified.
Notices and to receive notice of information

other Forms

practices detailing the CE’s use
and disclosure of information.

Individual rights re authorization,
amendment, restriction, and
access.

All forms have specific
requirements.

Right to
Access, Copy
or Amend

§164.524. Individual has right to
access designated record (DRS)
set as long as CE retains.
Individual has a right to access
and copy DRS.

§164.526. Individual can
request amendment to the DRS.
CE must respond within 60 days
by amending inaccurate or
incomplete data or determining
record complete and accurate
and notify individual. CE must
have procedures for review. CE
must also attempt to notify
others of amendment who the
individual requests or who may
rely on the information to the
detriment of the individual.

Patient entitled to inspect and
copy any records developed or
maintained by a health care
provider or other person
pertaining to the health care
rendered to the patient.

AS 18.23.005

N/A

Not preempted not contrary

Right to Audit
or Accounting

§164.528 Right to accounting of
disclosures by or on behalf of

None specified.

None specified.
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Term HIPAA Privacy Regulation Alaska Privacy Statutes Alaska Administrative Code Preemption Analysis
45 CFR §160-164 Confidentiality Regulations
Right to Audit | CE for up to six years.
or Accounting | Exceptions for accounting
§164.528 include disclosures for
treatment, payment, operations,
to individual, and others.
Waiver §164.530(b). CE may not require | None specified. None specified.
an individual to waive their rights
under HIPAA in order to receive
services.
ADMINISTRATIVE REQUIREMENTS
General §164.530(i)(1). CE must develop | None specified. None specified.
Privacy and implement policies and
Standard procedures relating to PHI that
are designed to comply with the
privacy regulations. The policies
and procedures must take into
account the size of and the type
of activities that relate to PHI
undertaken.
Provide §164.520 CE must display None specified. Home health agency must Not preempted not contrary
Notice and notice of information use and inform orally and in writing the
Forms disclosures prominently and rights of the patient and
copy given to patient or enrollee. document receipt.
7 AAC 12.534.
There are specific requirements . . . .
for the content and form of the Ngr§|ng facility must _mform n
notice. wr|t.|ng and pqst a written
See above for consent, notice of the rights of the
authorization, and other form patient. 7 AAC 12.890.
conditions and requirements.
Personnel §164.530(a). Designate a None specified. None specified.

Requirements

privacy official responsible for
implementation and a contact
person to receive complaints
and provide information.
§164.530(b). Train all
employees about Privacy policy
and procedures.

§164.530(e). Develop and apply
sanctions against employees
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

who fail to comply.

Policies and

§164.530(i). Must implement

None specified.

None specified.

Procedures reasonable policies and
procedures designed to comply
with regulations and revise or
eliminate non-compliant policies.

If policies changed, must comply
with Notice of Privacy Practices
requirements.

Safeguards §164.530(c). Must have None specified. Public heath records must Not preempted not contrary
appropriate administrative, have procedures to protect
technical, and physical information from unauthorized
safeguards to protect the privacy access. 7 AAC 27.575.
g;g‘;l,:?ddpzeﬁ?;nib;ﬁy Community health facility must
intentional or unintentional use have_ a plgn _to safeg_uard
of disclosure, or violation of the confidential information.
requirements of the regulation. 7 AAC 13.130.

Community mental health
must develop a plan to
safeguard confidential
information. 7 AAC 71.215.
Business §164.502(e); §164.504(e) None specified. None specified.
Associates Business associates (BA) are

individual or entities that carry
out a function on or behalf of the
CE. CE must have reasonable
assurances in the form of a
contract or interagency
agreement with business
associates containing specified
provisions relating to protection
of PHI. CE must also document
mitigation or sanction policies
and actions against BA.

Security and
Destruction

§164.514(d-h) CE must have
verification procedures, establish
administrative and physical

A health care provider may
maintain and preserve its
medical records in an electronic

None specified.

Not preempted not contrary
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Security and
Destruction

safeguards, component barriers
within the organization, and
establish policy that may include
role based access, for
compliance with minimum use.
Additional security provisions will
be outlined in a separate
security regulation.

Destruction requirements for
BA'’s are detailed in BA provision

format that protects the physical
security of the records and
protects the records from access
by unauthorized persons.

AS 18.23.100.

Documentatio

§164.530. Compliance

None specified.

None specified.

n and designations and policies must
Retention be documented and retained for

six years from date of creation or

effect.

Also maintain consents,

authorizations, disclosures,

amendments, and alternative

communication requests.

REMEDIES AND PENALTIES

Internal §164.530(d) CE must have and | None specified. None specified.
Complaint notify individuals of right to
Procedures complain/ procedure

Must have policy protecting

individual against retaliation.
Other §160.306 Individual can None specified. None specified.
Complaint complain to Secretary of HHS or
Procedures enforcement designee (OCR) of

HIPAA violations.
Enforcement | 42 USC 1320(d) Significant civil | 1. Violations by professional Substance abuse treatment Not preempted required by
and Sanctions | and criminal penalties may be counselors or family and release of client identifying law
42 USC imposed for each violation. martial counselors information is punishable as a
1320(d) Secretary of HHS may audit for disciplinary sanctions under | class A misdemeanor.

compliance. Federal funds may
be at risk for non-compliance.

AS 08.01.075.

2. Violations by pharmacists
guilty of class B
misdemeanor.

AS 08.80.460(a).

3. Violations by psychologists

and psychological

7 AAC 28.215.

Release of client identifying
information data from
community mental health is
punishable as a class A
misdemeanor.

7 AAC 71.420.
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Enforcement
and Sanctions
42 USC
1320(d)

associates guilty of class B
misdemeanor.
AS 08.86.210.

4. Violations of confidentiality of
state registries guilty of
misdemeanor punishable by
a fine of not more than $500
or by imprisonment for not
more than one year.

AS 18.05.061.

5. Violations of confidentiality of
emergency medical records
guilty of a misdemeanor
punishable by of fine of not
more than $1000 or
imprisonment for not more
than 90 days or by both.

AS 18.08.088.

6. Violations of confidentiality of
licensure of hospice
programs a civil violation for
which a fine not to exceed
$100 a day of violation.

AS 18.18.310.

7. Violations of confidentiality of
review organization records
a misdemeanor punishable
by imprisonment for not
more than one year or by a
fine of not more than $500.
AS 18.23.040.

8. Violations of confidentiality of
child abuse reports guilty of
class B misdemeanor.

AS 47.17.040.

9. Violations by public servant
or former public servant who
uses confidential information
for personal gain or in a

[ RSy TP S Y} Iy
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Term

HIPAA Privacy Regulation
45 CFR §160-164

Alaska Privacy Statutes

Alaska Administrative Code
Confidentiality Regulations

Preemption Analysis

Enforcement
and Sanctions
42 USC
1320(d)

manner not connected with
the performance of official
duties guilty of class A
misdemeanor.
AS 11.56.860.

10. Immunity for disclosure of
required health care data.
AS 09.65.161.

Private Right
of Action

None explicitly given. HIPAA
could be used as standard of
care.

None specified.

None specified.
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Context Specific State Requirements

Context

Alaska Statute and Regulation Cite and Requirement

HIPAA Privacy Provision
Implication

Adoption

AS 18.50.210

AS 18.50.510 disclosure re bio parents

7 AAC 05.200 confidentiality of recording Magistrate records
7 AAC 05.670 adoption proceedings filed with vital statistics
7 AAC 56.150 confidentiality of adoption agency records

§164.512(a)

Birth Certificate

AS 18.50.160

7 AAC 05.200 confidentiality of recording Magistrate records
7 AAC 05.920 confidentiality of records

7 AAC 05.925 limited disclosure

7 AAC 05.930 access by government agents

§164.512(a)(k)

Birth Defects registry

AS 18.05.042

7 AAC 27.012 reporting

7 AAC 27.510 newborn screening tests

7 AAC 27.560 newborn screening reports

7 AAC 27.575 confidentiality of testing information
7 AAC 27.890 confidentiality of reports

§164.512(a)(b)

CAMA

7 AAC 48.020 confidentiality incorporates public assistance
regulations at 7 AAC 37.010-7 AAC 37.130

§164.512(a)

Cancer Registry Disclosure
Cancer Registry Reporting

AS 18.05.042

7 AAC 27.890 confidentiality
AS 18.05.042

7 AAC 27.011 reporting

§164.512(a)(b)

Child Abuse

AS 47.17.020 mandatory reporters
AS 47.17.040 confidentiality
7 AAC 54.010-7 AAC 54.150 confidentiality and disclosure

§164.512(a)(c)

Child Fatality Team

AS 12.65.140

§164.512(a)(c)(d)

Child Support and Paternity Test

AS 25.27.040 court order

§164.512(a)

Civil Commitment AS 47.30.845 §164.512(a)
7 AAC 72.150 confidentiality

Communicable Disease Records AS 18.05.042 §164.512(a)(b)
7 AAC 27.890 confidentiality

Communicable Disease Reporting AS 18.05.042 §164.512(a)(b)

7 AAC 27.005 by health care providers
7 AAC 27.007 by laboratories
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Context

Alaska Statute and Regulation Cite and Requirement

HIPAA Privacy Provision
Implication

Community Health Facility

7 AAC 13.130(a) confidentiality of all records and information
7 ACC 13.130(b) release

§164.512(a)

Controlled Substance Research

AS 17.30.155

§164.512(a)

Death Certificate

AS 18.50.230

7 AAC 05.200 confidentiality of recording Magistrate records
7 AAC 05.920 confidentiality of records

7 AAC 05.925 limited disclosure

7 AAC 05.930 access by government agents

§164.512(a)(b)(g)(k)

Drug and Alcohol Abuse Treatment

AS 47.37.210
7 AAC 28.215 confidentiality of client identity
7 AAC 33.035 confidentiality in Methadone program

§164.512(a)

Elder or Vulnerable Adult Abuse

AS 47.24.010 mandatory reporters
AS 47.24.050 confidentiality

§164.512(a)(c)

Electronic Records

AS 18.23.100

§164.512(a

Emergency Medical Care

AS 18.08.087

§164.512(a)(b)(d)

Health and Social Services Grantees

7 AAC 78.220 confidentiality in grant programs

Home Health Agency

7 AAC 12.534(b)(5) confidentiality of health information

§164.512(a

HIV/AIDS

AS 18.05.042

7 AAC 27.005 by health care providers
7 AAC 27.007 by laboratories

7 AAC 27.890 confidentiality

(@)
(a)(d
§164.512(a)
(@)
(@)

§164.512(a)(b)

Hospital Patient Records Access

AS 18.23.005

§164.512(a)

Health Maintenance Organization
(HMO)

AS 21.86.280

§164.512(a)

Juvenile Correction records

7 AAC 52.050 confidentiality of records and information

§164.512(a)(f)

Juvenile Justice records

7 AAC 54.300-7 AAC54.450 confidentiality and disclosure

f
§164.512(a)(f)

(a)
(a)
Licensure AS 18.18.350, AS 18.18.470, AS 18.20.090 §164.512(a)(d)
Long Term Care Ombudsman AS 47.62.030 §164.512(a)
Managed Care Entity (MCE) AS 21.07.040 §164.512(a)
Medical Marijuana Registry AS 17.37.010 §164.512(a)(b)
7 AAC 34.100 confidentiality
Mental Health: Community AS 47.30.590 §164.512(a)

7 AAC 71.215 confidentiality

Nursing Facility

7 AAC 12.890(a)(7) confidentiality of medical records and

§164.512(a)
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Context

Alaska Statute and Regulation Cite and Requirement

HIPAA Privacy Provision
Implication

treatment

Persons with Impairments

AS 18.05.044

7 AAC 27.013 reporting firearm injuries

7 AAC 27.014 reporting blood lead test results

7 AAC 27.575 confidentiality of testing information
7 AAC 27.890 confidentiality of reports

§164.512(a)(b)

Pharmacists

AS 08.80.315

§164.512(a)

Public Records

AS 40.25.120
7 AAC 27.575 confidentiality of public health records

§164.512(a)

Sex Offender Blood Test

AS 18.15.310

§164.512(a)(e)()

Sexually Transmitted Disease Tests

AS 18.15.150, AS 18.15.270, AS 18.15.310
7 AAC 27.111(c) report of gonorrhea in newborns
7 AAC 27.890 confidentiality of report

§164.512(a)(b)

State Medical Board AS 18.23.030 §164.512(a)
Therapists AS 08.63.200, AS 08.29.200, AS 08.86.200 §164.512(a)
Tuberculosis AS 18.15.131 §164.512(a)(b)

7 AAC 27.213 testing in schools
7 AAC 27.575 confidentiality of testing information

Vital Statistics

AS 18.50.310

7 AAC 05.920 confidentiality of records

7 AAC 05.925 limited disclosure

7 AAC 05.930 access by government agents

§164.512(a)

Worker’'s Compensation Claims

AS 23.30.065
7 AAC 27.017 report of workers’ disease
7 AAC 27.890 confidentiality of report

§164.512(1) Workers Compensation exempt
from HIPAA.
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